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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2013 
Second Reading 

Resumed from 23 October. 

HON NICK GOIRAN (South Metropolitan) [12.26 pm]: I will continue my remarks about the bill. When we 
left off yesterday evening, we were recognising that it has taken a Liberal–National government to come into 
power and effect positive changes to workers’ protection with compensation insurance for workers in this state. 
It is remarkable that whenever we talk about workers’ compensation in this place, members opposite are missing 
in action.  
Hon Stephen Dawson: That is a bit disingenuous; we had a bill in this place before and you refused to support 
it.  
Hon NICK GOIRAN: Interestingly, perhaps that is why on 20 October, only four days ago, the ABC reported 
that the Leader of the Opposition, Mr McGowan, wants better people in the upper house and to inject new talent. 
No wonder that is the case when members opposite do not want to contribute to the debate on workers’ 
compensation. 
Hon Kate Doust: Is that the best you can do?  
Several members interjected.  
The DEPUTY PRESIDENT: Order, members!  
Hon NICK GOIRAN: We need to get this right. The so-called party of the workers does not want to contribute 
usefully to discussion on workers’ compensation. A couple of brief, fairly useless contributions were made 
yesterday and it took for Hon Martin Aldridge to bring the standard of the debate to the level we would expect in 
the Legislative Council. 
Hon Kate Doust: It’s a shame you’re racing to the gutter yourself.  
Hon NICK GOIRAN: Meanwhile, members opposite were missing in action. In making those remarks I will be 
charitable and exclude Hon Kate Doust from that assessment because I know she was away on urgent 
parliamentary business yesterday and would normally contribute to something as important as workers’ 
compensation and the protection of workers. But the remainder of her colleagues were missing in action and that 
was very disappointing, I might say. 

Last night we left the debate at the point of recognising that in 2009 the Barnett government approved a two-
stage review of the act. My point is: why would we need to review the act and amend it if everything was hunky-
dory in 2008 when Labor left the Treasury benches? It was not and that is the reason for the review and why this 
is the fourth piece of legislation to incrementally improve the situation for workers in this state.  

I am on the record as repeatedly saying that we need to go further in this area. Over the course of this week, it 
has been interesting to see Hon Simon O’Brien, a very hardworking member for South Metropolitan Region, 
contribute fiercely in the debate on the Dog Amendment Bill 2013. I did watch him in action during the course 
of this week and thought to myself, “Well, how the tables have turned!” Because it was not that long ago that I 
was doing the same thing when he was the member in charge of the workers’ compensation bill and, perhaps 
being a pain in the neck, moving amendments. I had some sympathy and I thought that it was interesting seeing 
him in action this week.  

It is most unfortunate that the Attorney General, who is also the Minister for Commerce, is away on urgent 
parliamentary business today because otherwise, I have no doubt, we would have brought this matter to a 
conclusion. I am hopeful that we will be able to speedily deal with it next week. Nevertheless, I want to conclude 
by making some final remarks about further reforms in this area because it was only earlier this month—in fact, 
on 1 October—that WorkCover WA published a discussion paper about the next phase of reforms. People who 
have been following this matter closely—which would only be those on the government side of the chamber, 
apparently—would know that there has been two phases of reforms; this is the second phase. WorkCover has 
released a discussion paper so that people can understand where it proposes to go with the reforms. The 
discussion paper outlines proposals to redraft the Workers’ Compensation and Injury Management Act 1981. 
Since 1981, this piece of legislation can only be described as having been amended relentlessly in a piecemeal 
fashion. That is why we now have this complex, highly prescriptive statute. Therefore, it is entirely appropriate 
that the government, through WorkCover, its agency, is looking to redraft the entire act. Previously I have said 
that we do not just want to redraft the act for the sake of it. The cynical amongst us might say that there would be 
people who are just having a job out of this redrafting process and it is all a very nice thing to do. I would like to 
see it happen but we want to see improvements as a result of the rewrite; we do not want to just see redrafting for 
the sake of it.  
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I am pleased that WorkCover has already flagged its proposal for a mandatory review clause to be inserted in the 
final rewrite. This is a topic that Hon Martin Aldridge touched on yesterday, which I followed up. In the 
Workers’ Compensation and Injury Management Amendment Bill 2013 before the house, there is a review 
provision, but it is a narrow, discrete review provision. Proposed section 49E proposes that the minister carry out 
a review only of division 4A. That needs to happen every fifth anniversary on the day in which the section comes 
into operation. Therefore, it is a review clause in perpetuity. I made the remark last night that it is somewhat 
unusual to have only this particular section of the workers’ compensation legislation going to be reviewed every 
fifth anniversary in perpetuity, but not the rest of the act. I am pleased to see that WorkCover has already flagged 
it with, “Well, no, that wouldn’t be satisfactory. We would actually want a mandatory review clause for the 
whole act.” Hopefully, that comes to fruition and I would certainly support it.  

Another thing that WorkCover flagged is the discontinuation of the termination date. It is a fairly technical issue, 
but it is important. Basically, it will cut red tape in the workers’ compensation system and there is an abundance 
of it. I was interested to hear some of the remarks made by Hon Martin Aldridge last night, which I took to 
mean, “Wouldn’t it be nice if we could free up the system a little bit?” My observation is that will be a very 
difficult task, given the ongoing reluctance to do anything that would improve the capacity for workers to 
rightfully claim. We need to understand that as a result of this scheme, we restrict the rights that workers would 
normally hold under common law. If it was not for Parliament sticking its big nose into this business, people 
would be able to claim under the common law system, a negligence-based system, and their rights would be far 
more abundant. Although I need to caveat that remark with when negligence can be proved, it would be far more 
abundant than what this scheme allows for. Having said that, the offset is that this is a no-fault system. 
Therefore, where negligence cannot be proved, we, as a society, hold the view that it is in our best interest, and is 
the compassionate thing to do, to facilitate the rehabilitation of workers back to their jobs. It is in that way that 
they can continue to contribute to the rest of the economy rather than, obviously, needing to be on benefits for an 
indefinite period.  

Therefore, I am pleased to see that WorkCover has flagged the discontinuation of the termination day. It was an 
unnecessary thing that was put into place previously and commonsense is now prevailing. I hope that 
WorkCover goes further to completely remove all of the barriers with the normal three-year limitation period. I 
have talked on this topic once before when Hon Simon O’Brien had the conduct of the bill. I did plead for the 
removal of the election provisions with the registration of documentation by WorkCover—namely, the 
requirement for that election documentation to be filed in this red-tape fashion at WorkCover before someone 
can issue a writ in the District Court. It seems to me that if a worker has a common law action against their 
employer believing they can prove negligence, having already gone through the hoops of the system—including 
proving whether they have a 15 or a 25 per cent impairment—after completing those undertakings, why is it that 
we still require them to file a piece of paper at WorkCover? Is it so its staff can feel good about themselves given 
they still have control over the system? It is unbelievable. A citizen in this state ought to have the unfettered right 
to lodge their writ with the District Court if they wish to, based on legal advice given. I still oppose that 
particular part of the regime. It is not necessarily the matter before us in this bill, but I am hopeful, ever the 
optimist, that WorkCover will come to its senses. In its released discussion paper, WorkCover will bring the 
matter forward in the next round of reforms.  

The final matter I wanted to touch on as I conclude my remarks is that I note in the discussion paper that there is 
a proposal to remove the regime for registered agents. That is a little curious to me. I am not too sure why we 
would do that. I know that there are registered agents in migration law; that is not an unusual thing. For a long 
time now we have had registered agents in workers’ compensation. From what I gathered, it has worked well. I 
understand that there are only five registered agents in Western Australia, anyway. I will be monitoring that 
matter closely to ensure that there is proper justification for the removal of that provision. Once again, why we 
would want to reduce the options available to an injured worker is a curious thing. I say to Hon Martin Aldridge 
that is what I have experienced for some time in this area; there is a great reluctance to open the door for 
workers. In fact, I think it originates from a fear that somehow the floodgates will open, which is a total 
misunderstanding of how the system would work in practice under a proper common law regime. Nevertheless, I 
will continue to monitor this matter with great interest.  

I commend the government and, in particular, the Attorney General for collaborating with the Minister for 
Emergency Services. Both are doing an excellent job in bringing this bill to the house. From what I have heard in 
the debate today, albeit the poor contribution by the members opposite, we are all on the same page in supporting 
this bill.  

Debate adjourned, on motion by Hon Peter Collier (Leader of the House). 
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